Department of Defense

(ii) Upon advice from PWGSC, the
Canadian Commercial Corporation cer-
tifies the invoice and forwards it with
Standard Form (SF) 1034, Public
Voucher, to the administrative con-
tracting officer for further processing
and transmittal to the disbursing of-
fice.

(2) For contracts placed directly with
Canadian firms, the administrative
contracting officer requests audits
from the CAC, Ottawa, Ontario, Can-
ada. The CAC/PWGSC—

(i) Approves invoices on a provisional
basis pending completion of the con-
tract and final audit;

(ii) Forwards these invoices, accom-
panied by SF 1034, Public Voucher, to
the administrative contracting officer
for further processing and transmittal
to the disbursing officer; and

(iii) Furnishes periodic advisory
audit reports directly to the adminis-
trative contracting officer.

[68 FR 15621, Mar. 31, 2003, as amended at 69
FR 58353, Sept. 30, 2004]

225.870-6 Termination procedures.

(a) The Canadian Commercial Cor-
poration will continue administering
contracts that the U.S. contracting of-
ficer terminates.

(b) The Corporation will settle all Ca-
nadian subcontracts in accordance
with the policies, practices, and proce-
dures of the Canadian Government.

(c) The U.S. agency administering
the contract with the Canadian Com-
mercial Corporation shall provide any
services required by the Canadian Com-
mercial Corporation, including disposal
of inventory, for settlement of any sub-
contracts placed in the United States.
Settlement of such U.S. subcontracts
will be in accordance with this regula-
tion.

225.870-7 Acceptance of Canadian sup-
plies.

(a) For contracts placed in Canada,
either with the Canadian Commercial
Corporation or directly with Canadian
suppliers, the Department of National
Defence (Canada) will perform any nec-
essary contract quality assurance and/
or acceptance, as applicable.

(b) Signature by the Department of
National Defence (Canada) quality as-
surance representative on the DoD in-

225.871-3

spection and acceptance form is satis-
factory evidence of acceptance for pay-
ment purposes.

225.870-8 Industrial security.

Industrial security for Canada shall
be in accordance with the U.S.-Canada
Industrial Security Agreement of
March 31, 1952, as amended.

225.871 North Atlantic Treaty Organi-
zation cooperative projects.

225.871-1 Scope.

This section—

(a) Implements 22 U.S.C. 2767 and 10
U.S.C. 2350b; and

(b) Provides guidance on awarding
contracts for North Atlantic Treaty
Organization (NATO) cooperative
projects.

225.871-2 Definitions.

As used in this section—

(a) Cooperative project means a jointly
managed arrangement—

(1) Described in a written agreement
between the parties;

(2) Undertaken to further the objec-
tives of standardization, rationaliza-
tion, and interoperability of the armed
forces of NATO member countries; and

(3) Providing for—

(i) One or more of the other partici-
pants to share with the United States
the cost of research and development,
testing, evaluation, or joint production
(including follow-on support) of certain
defense articles;

(ii) Concurrent production in the
United States and in another member
country of a defense article jointly de-
veloped; or

(iii) Acquisition by the United States
of a defense article or defense service
from another member country.

(b) Other participant means a coopera-
tive project participant other than the
United States.

225.871-3 General.

(a) Cooperative project authority.

(1) Departments and agencies, that
have authority to do so, may enter into
cooperative project agreements with
NATO or with one or more member
countries of NATO under DoDD 5530.3,
International Agreements.
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(2) Under laws and regulations gov-
erning the negotiation and implemen-
tation of cooperative project agree-
ments, departments and agencies may
enter into contracts, or incur other ob-
ligations, on behalf of other partici-
pants without charge to any appropria-
tion or contract authorization.

(3) Agency heads are authorized to
solicit and award contracts to imple-
ment cooperative projects.

(b) Contracts implementing coopera-
tive projects shall comply with all ap-
plicable laws relating to Government
acquisition, unless a waiver is granted
under 225.871-4. A waiver of certain
laws and regulations may be obtained
if the waiver—

(1) Is required by the terms of a writ-
ten cooperative project agreement;

(2) Will significantly further NATO
standardization, rationalization, and
interoperability; and

(3) Is approved by the appropriate
DoD official.

225.871-4 Statutory waivers.

(a) For contracts or subcontracts
placed outside the United States, the
Deputy Secretary of Defense may
waive any provision of law that specifi-
cally prescribes—

(1) Procedures for the formation of
contracts;

(2) Terms and conditions for inclu-
sion in contracts;

(3) Requirements or preferences for—

(i) Goods grown, produced, or manu-
factured in the United States or in U.S.
Government-owned facilities; or

(ii) Services to be performed in the
United States; or

(4) Requirements regulating the per-
formance of contracts.

(b) There is no authority for waiver
of—

(1) Any provision of the Arms Export
Control Act (22 U.S.C. 2751);

(2) Any provision of 10 U.S.C. 2304;

(3) The cargo preference laws of the
United States, including the Military
Cargo Preference Act of 1904 (10 U.S.C.
2631) and the Cargo Preference Act of
1954 (46 U.S.C. 1241(b)); or

(4) Any of the financial management
responsibilities administered by the
Secretary of the Treasury.

(¢c) Forward any request for waiver
under a cooperative project to the Dep-

48 CFR Ch. 2 (10-1-05 Edition)

uty Secretary of Defense, through the
Director of Defense Procurement and
Acquisition Policy, Office of the Under
Secretary of Defense (Acquisition,
Technology, and Logistics). The waiver
request shall include a draft Deter-
mination and Findings for signature by
the Deputy Secretary of Defense estab-
lishing that the waiver is necessary to
significantly further NATO standard-
ization, rationalization, and interoper-
ability.

(d) Obtain the approval of the Deputy
Secretary of Defense before commit-
ting to make a waiver in an agreement
or a contract.

225.871-5 Directed Subcontracting.

(a) The Director of Defense Procure-
ment and Acquisition Policy may au-
thorize the direct placement of sub-
contracts with particular subcontrac-
tors. Directed subcontracting is not au-
thorized unless specifically addressed
in the cooperative project agreement.

(b) In some instances, it may not be
feasible to name specific subcontrac-
tors at the time the agreement is con-
cluded. However, the agreement shall
clearly state the general provisions for
work sharing at the prime and sub-
contract level.

(c) The agreement is the authority
for a contractual provision requiring
the contractor to place certain sub-
contracts with particular subcontrac-
tors. No separate justification and ap-
proval during the acquisition process is
required.

225.871-6 Disposal of property.

Dispose of property that is jointly ac-
quired by the members of a cooperative
project under the procedures estab-
lished in the agreement or in a manner
consistent with the terms of the agree-
ment.

225.871-7 Congressional notification.

(a) Congressional notification is re-
quired when DoD makes a determina-
tion to award a contract or sub-
contract to a particular entity, if the
determination was not part of the cer-
tification made under 22 U.S.C. 2767(f)
before finalizing the cooperative agree-
ment.
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